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Appendix F
Women’s rights in Islam

Whereas women were not regularly, as a rule, given any share in inheritance, the Quran ensured that they got it in their capacity as a daughter, wife and mother. The fact that they were given half of their share of male heirs is to be seen in its sociological and economic context. It is a well-known principle of Islamic shari’ah derived from the Quran (65:6-7) that a wife is to be looked after by her husband even if she possesses a great deal of wealth. She is not obliged to spend any of her wealth and it is her right to claim maintenance from her husband. At the time of marriage she gets mahr which is hers and hers alone, whatever the amount, and she can demand whatever she wants which husbands are obliged to pay (Quran 4:4). Thus as a wife she adds to whatever she got by way of inheritance as a daughter, without any obligation either to maintain herself or her children.

There are different verses on maintenance of the wife in the Quran. Thus it says:”Let him who has abundance spend out of his abundance, and whoever has his means of subsistence straintened to him, let him spend out of what Allah has given him. Allah lays not on any soul a burden beyond that which he has given it. Allah brings about ease after difficulty” (Quran 65:7). Thus the Quran puts the entire burden of maintenance of the wife on the husband. It is to be noted that maintenance includes food, residence and clothing.

During the pre-Islamic period, the mahr was given to the family of the bride before marriage. However, Islam prohibited the bride’s family from taking anything from the mahr. It was designated as the bride’s property (Engineer 1992). The Quran repeatedly exhorts men to give mahr to the woman they intend to marry. It says: “And give women their dowries as a free gift. But if they of themselves be pleased to give you a portion thereof, consume it with enjoyment and pleasure” (Quran 4:4). This verse makes it quite clear that it is the wife who fully owns the amount or mahr and it is for her to allow her husband to take part of it if she agrees to remit it.

The verse on inheritance fixes various shares in the property of a deceased person. It says:”Allah enjoins concerning your children for the male is the equal of the proportion of two females; but if there be more than two females, two-thirds of what the deceased leaves is theirs; and if there be one, for her is the half. And as for parents, for each of them is the sixth of what he leaves, if he has a child; but if he has no child and (only) his parents inherit him, for his mother is the third, but if he has brothers, for his mother is the sixth, after (payment of) a bequest he may have bequeathed or a dept. Your parents and your children, you know not which of them is the nearer to you in benefit. This is an ordinance from Allah” (Quran 4:11). The Quran has given women a share in property of the deceased not only as a daughter but also as a mother. Similarly, they also inherit as a wife according to the Quran “...and theirs, i.e., wives’ is the fourth of what you leave if you have no child, but if you have a child, their share is the eighth of what you leave” (Quran 4:12). However, it must be noted that Muslim society consistently violated the Quranic injunction to give women their due share in inheritance. Women were generally deprived of their share, especially in agricultural societies where dividing land caused problems.  

